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.. charges and liens hersinafter set forth; it being inter

TEIS DE"‘LA:\.P ION OF COVENANTS, CONDITIQNS AND RESTRICTIC:

made this 4th day of February 1981, by and betwesn/COsTai

WASEINGTON INC., hersinafter known as "Declarant', and ARMIIZID
r Jal—

HECMEOWNERS ASSCCIATION, a Virginia non-stock corporation,

herainafter known as "Asscciation.!

WEEREAS, Declarant .is the sole owner of certaln rezl

propverty located in Centreville District, Fairfax County,

Virginia, known as Lo%s 1 through 45, inclusive, Outlct A, and

Parcels A and B, ARMFIELD ESTATES, as the same is duly dedicazted

platted and recorded in Deed Book ys=ds, at Page /273, among the

land records of Fairfax County, Virginia; and

WHEEREAS, Declarant and its successors and assigns desire

to create thereon a residential community with permanent open
P

spaces and other ccmmon facilities for the benefit of the
community and to provide for the preservation of the values of

szid community and such other area as may be subjected to this

Declaration, and for the maintenance of said open spaces
other facilities; and, to this end, does declare and puklish

its intent to subject the real prooertv as hereinafter desczrib

and as may from time to time be dedicated and subdivided into

lots and open space designated for conveyance to a homes a

E3CCLE-

tion, to the covenants, rastricticns, easements,

P
condizticns

the easements, covenants, restrictions and cenditicns shall in

with said rezl property and shall be binding on all perscns o~
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entities having or acguiring any right, title or interest in -
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said real property or any part thereof, and shall lnure to ths
benefit of each owner thereof; and

WEZREAS, Declarant has ‘desmed it desirzhle for the efsi

TLilgler

preservation of the values of said community to create an

agency which shall be delegatsd and assigned the powers of

maintaining and administering the community properties and

administering and enforcing the covenants and restrictions and

collecting and disbursing the assessments and charges hereinaf

—_——— ——

reated; and -

WEEREAS, Declarant has incorporated under the laws of th

{J

Commonwealth of Virginia, as a non-stock corporation, ARMFIELD
EOMEQWNERS ASSOCIATION, for the purposas of exercising the
functions aforesaid;

NOW, TEEREFORE, Declarant, for ané in consideration of the

-

premises and the covenants contzined herein, does hereby grant,
establish and convey to each Owner of a Lot mutual non-exclusive
rights{ privileges and easements of enjovment on equal terms in
common with all other owners of Lots, in ané-to-the use of the
Common Area; and FURTEESR, does hersby declars the real propert:
described in the Deed of Dedication and Subdivision recordad

immediately prior hereto and Cesignatad as Lots 1 through 45,

inclusive, Outlot A and Parcels A znd B,fARMFIELD ESTATES, to

be held, transferred, sold, cenveved and occupied subject to

the covenants, restricticns, easaments, ccnditions, charges and
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liens (hereinafter refsrrad to as "Covenants and Restriceigng™ )
hereinafter set forth, which are for the purpose of protac<tin
the value and desirability of, and shall run with, the raa
pronerty and be binding on all parties hav1ng any rlcn;, itle

or interest in the described properties or any par:t thersos,

their successors and assigns, and shall inurxs to +the ben
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each owner thereof.
ARTICLE I
- DETINITIONS
Section 1. ‘"Association" shall mean and refer to ARMEIZLD
HOMECWNERS ASSOCIATION, its successors and assigns.
Section 2. '"Declaration' shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions applicztile
to the Properties recorded in the 0ffice of the Clerk of the

-

rcuit Court of Fairfax County, Virginia.

I—J.

C
Section 3. "Properties" shall mean and refer to certain
rezl propertTy heresinabove described, and such additions therato
which, from time to time, may be brought within the jurisdicticn
of the Association.
Section 4. '"Common Area" shall mean all rezl proper:y
(including the improvements thereto) owned by the Association

for the common use and enjovment of the members of the Associati

+

presently consisting of Parcels A and B, Armfield Estates.
Section 5. "Lot" shall mean and refer to anv plet of land

shown upon any rscorded subdivision plat of the Pregperties with

P Y



the exception of the Common Area, and areag dedicated as Dublic
™ use,
Section 6. '"Member" shall mean and rsfer to every perscn

Or entity who holds membership in the Association,

" Section 7. ﬁOwneﬁ” sh;ll'mean and refer tg the record
ownexr, whether one or more persons or entities, of 3 fee simple
title to anv Lot which 1s a part of the Properties, including
contract sellers, but excluding those having such interes

merely as security for the performance of an obligation.

Section 8. "Declarant" shall mean andg refer to COSTAIN

WASEINGTON INC?, and its successors and assigns, if such sué:esso;
or assigns should acguire from the Declarant (including by
foreclosure or deed inp lieu of foreclosure) more than two (2)
undeveloped Lots for the Purrose of development, and any person
T r entity that may dedicate, subdivide ang submit to this
Declaration all or a portion of the real bProperty described in
Deed Book 5450, at Page 1224, and in Desd Book 5495, at Page
598, among the land Tecords of Fairfax County, Virginiz. The
real property described in the afdresaid Deed Books and Pages
shall be subdivided and designatsd asg Armfield Estates andg
Armfield Farms Subdivision.
Section 9. "Mortgagee® shall mean ané refar to any person
or entity securad by a first mortgage or first dead of trust on
any Lot or the Common Area and who has notified the Associaticn

- . - S
of this fac*-.

SR
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Every person or entity who is a reccrd owner of a fee or
undivided fee interest in any Lot which is subject bv covenants
of récord to assesément by the Association, including conitrzct
sellers, shall be a member of the Association. The foregoing
is not intesnded to include persons or entitles who hold an
interest merely as security for the performance of an obligatlion.
Membership shall be “appurtenant to and may not be separatad
from ownership of any Lot which is subject to assessment by the
Association. Ownershié of such Lot shall be the sole qualificati
for membership. A Morigagee in possession of a Lot shall be
entitled to exercise the Owner's rights in the Association with
regard thereto.

.- ARTICLE III
VOTING RIGHETS

The Association shall have two classes of voting membership:

Class A: Class A members shall be all those Owners as
defined herein with the excerzion of the Declarant. Class A
members shall be entitled to-cne vote for each Lot in which
they hold the intersst reguired for membership by Article II.
Wwhen more than one person nolds such interest in any Lot, all
such persons shall ke members. The vote for such Lot shall te
ex%rcised as they among themselves determine, but in no evernt

shall more than one vota be cast with respect to any Lot.
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Class B: The Class B member shall be the Declarznt as

defined herein. The Class B member shall be entitled to tr

(3) votes for each Lot in which it holds the interest recuirsd

for membership by Article II; providad that the the Class B .
“membershipTshall "cease "and a Class A membership with one (1)
vote for each lot in which it holds an interest shzall issue on

the happening of either o

Hy

the following events, whichever

occurs earlie

b

(a) When the total votes outstanding in the Class A
membership egqual the total votes outstanding in the Class B
membership, or

(b) ©On January 1, l987.

ARTICLE IV
PROPIRTY RIGETS

Saction 1. Members! Easemen®sz o

i+

Enjovment. Every

member shall have a right and easement of enjovment in and to

the Commecn Aresaz and such ezsement shall be appu?ténant to and

shall pass with the title to every assessed Lot, subject to @he
following provisions:

a) The right of the Association to charge rezasonable
=

i_.lt
t

acmission and other fees for the use of any recreational facilit:
situatad upon the Common Ares;

(b) The right of the Association to limit the number
of guests of members at such recresational facility;

(c) The right of the Associaticn, in accerdancs with

the Articles of Incorporztion anéd By-Laws, to borrow monev for
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the purposa of improving the Commen Area and facilities and i
aid thereof, with the assent of more than two-thirds (2/3) oF
eacnh class of members who are voting in person or bv pProxy, at

a meeting duly called for this purpose, Lo mortgage said progerzy
sub&eét to this Declaration and the easement of enjovment
crezted hereby, and to acguire pr perty encumpersd by the lien

or liens orf the dena or de=ds of trust securing improvements on

said property, provided that any such mortgage of the Common

Arez must state that it is subject to this Declaration and the
easement of enjovment created hereby and shall not be in ceonilict
with its designation as "open space';

(d) The right of the Assoéiation to suspenc the

voting rights and right to the use of any recreztional facilitis

th

constructad on the Ccmmeon Area by a member for any period

during which any assessment acainst his Lot remains unpaid, and
for a period not to excesed sixty (60) days for any infraction
of its published rules and recgulations;

(e) The right c¢f the Associétion at any time and

consistent with the then existing zoning ordinance of Fairiax

County and its designation zs "open space", or upon dissolutiocxn

ex any part of the Common Are= to

l-)

to dedicate or transier al
any public agency, authoriiy or utility for such purposes and

subject to such condiftions as may be agrsed to by the members,

provided that anv such dedication or transier shall have <the

o

assent of more than two-thirds (2/3) of each class of members

who are voting in perscn or by proxy, at a meeting duly callad
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for this purpose, written notice of which shall be sent to all
members not less than twentwv-five (25) davs nor more than fifey
(50) days in advance of the meeting setting forth the purtose

of -the me=ting.. Upon such assent and -1n accoerdance thereswith,

the officers of the Association shall executs the necessary

(£) The right of the Associlation to grant anyv public
utility with or without pavment of damages to the Association,
and consistent with the "open space" designation thereof, ezase-
ments for the construction, reconstéuctionq installation,
repalr and/or necessary maintenance of utility lines through or
over any portion of the Common Areas. The foregoing shall not
be construed, however, *o permit-any such public utility to
acquire or damage any improvements situate upon the Commen
Areas, or other sftructures or instzllations situate therson
which would otherwise be deemed to ke part of the realty,
without the payment of damages, including severance or rasulting
damages, 1f£ any to the Assqciation, all in amounts and in a
manner now or nereafter governing procesdings for the acguisition
of private property for public use by condemnation in this
Ccmmonﬁealth; and J

(g) The right of the Association to lease Commoen
Are=a, provided however that such lgase(s) must:

(1) be only to non-profit organizations,
(2) such crganizations must cive preferance to
memters of the Asscciation with regaré to membership and use oI

facilities,
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(3) prohibit assignment and subleasing,

(4) require approval by the Association of useg
of the Common Area and facilities, which must be in accordancs
with this Declaraticn,

(5) be cecnsistent with the then existing ordinan
of the County, and
(6) be consistent with the open space dasigna&ion

thereof.

Section 2. -Delecation of Use. Anv member may dele-

gate, in accerdance with the By-Laws, hkis right of enjoyment to
the Common Arez and facilities to the members of his family,

his tenants, or contract purchasers who reside on the member's

Lot.
ARTICLZ
=--  COVENANT FOR MAINTENANCE ASSZSSMENTS
Section 1. Craztion of the Lien and Perscnal
Oblication of Assegsments. The Declarant, for each.Lot owned

within the Properties, hereby covenants, and each Owner of anv
Lot by acceptance o0f a deed therefore, whether or not it shall
be so expressed in any such desd or other conveyancs, is deemed
to covenant and agree to pay to the Association:

(a) Annuzl assessments or charges, and

(b) Specizl assessments for capital improvements, or

and collected frem time to time as hersinafter provided. The

annual and special assessments, tegether with such interest
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therecn and costs of collections thereof, as hereinafter provided

shall be a charge on the land and shall be a continuing lien

upon the Lot agalnst which ezch such assessment is made. Each

Such assessment together with such interes

T, costs and reasoneshles
attorney's fees, shall also be tha bersonal obligation of the
person who was the Owner of such Lot at the time when the

assessment fell due and shall not Pa&ss To his succsssors in

(=]

title unless eXpressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by. the Association shall be used exclusively for the
purpose of pr&moting the recreation, hezltnh, safety and weifaze
of the resicdents in the Properties and in particular for the
payment of taxes and improvements and maintenance of services
and facilities devoted to this burpose and related to the use

and enjovment of the Common Araa.

Section 3. Basis and Maximum of Annual Assessments.,

Until January 1 of the year immediately following the convevance
of the first Lot to an Owner othexr than the Declarant, the
maximum annual assessment shall be TEREZ EUNDRED AND NO/10QQ
DOLLARS ($300.00) per Lot. -

(a) From and after January 1 of the vear immediataly
following the convevance of +the firs+s Lot, the maximum annuzl
assessment may be increased effective January 1 of each vear
without a vote of the memﬁe:ship in conformance with ths rise,
if any, of the Consumer Prics Index (All Items Index) for the
Washingten, D. C. standare metropolitan arsa (published by the

imil

10
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Department of Lakor, Washington, D.C.) for the year ending

preceding July 1, or five percent (5%), whichever is greatesr.

(b) Frem and afier January 1 of the vear immediatel:

-
fu
l..l

following the conveyance of the first Lot, the maximum ann
assessment méy be-inc:eased above that established by subéa:ag:
. (a) for the next succeeding three (3) years, and thereafiar
for each succeeding pericd of three (3) vezrs, provided that
any such change shall have tre assent by a vote of more tn
two-thirds (2/3) of each class of the members who are veting in
person or . by proﬁy, st a meeting duly called for this purpcse,
written notice of which shall be sent to all members not less
thaﬁ twenty-five (25) days nor more than fifty (50) days in
advance of the meseting setting forth the purpose of the me=ting.
(c) After consideration of current maintenance costs and
further needs of the Association, the BRoard of Dirsctcers may
£ix the annual assessment at an amount not in excess of The

maximum.

Section 4. special Assessments. Iin addition to the

annual assessments authorized above, the Association may levy
in any assessment year, 2 special assessment applicahle to that
vear only, for the purpose of defraying, in whole or in parz,
the cost of any construction or raconstruction repair cor replacsa-
ment of a capital improvement upon nhe Common Area, including

yhe fixtures and personal property related thereto, or other

specified purpese, orevidad that any such assessment shall h

the assent of more than twe-thirds (2/3) cf each class oZ
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members who are voting in person or by proxy, at a meeting duly
talled for this purpose, writ<en notice of which shall be sent
to all members not less than twenty-five (25) days nor more
than fifty (50) days in advancs of the meeting setting forth
the purpose of the meeting. T

Section 5. Rate of Assessment. Both annual and speciz]

]

assessments shall be fixed at a uniform rata for zll Lots not
ocwned by the Declarant. Any unoccupied Lot or Lots owned by

the Declarant shall be assessed at twenty-five percent (25%) of
the rate of Lots not owned by the Declarant so long as the
Declarant has Class B membership‘status. As loﬁg as the Deélarant
retains the right to pay only partial assessments for +he

uno cﬁpied lots in any section, he must 2lso maintain the

 Common Area in such section at no cost +o the Association znd

und all budget deficits including reserves applicable to such
section. Thersafier, such Lots will be assessed at the rate
for those Lots not owned by the Declarant.

Section 6. Quorum for anv Action Authorizad

Under Sections 3 and 4. At the firs<c meeting called, as provided

in Sections 3 and 4 herein, the presencs at the meefing of mem-

bers or proxies entitled to cast sixty percent (607%) of all tke

votes of each class of membership shall constituts a quorum.

If the required quorum is not forthcoming at any mesting,

another meeting may be called subject to the notice reguirsments
.

set forth in sections 3 and 4, apd the rscuired quorum at any

such sukseguant meeting shall ke one-hal? (1/2) of

aquire

H
41
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" quorum at the preceding meating. No such subseguent meetinc

 shall be held more than sixty (60) days following the preaceding

mesting.
Sechion 7. Data of Cemrmencement of Annuzal AssessSiments
Due Dates. Tae annual assessments proviced for herein shall

commence as to all Lots in any section, no later than thirzTs
(30) days following the convevance of the Common Arsa pert=aining
to that section. The first annual assessment shall be adjustad
aczording to the number of months remaining in the calencar

year. The Board of Directors chall fix the amount of tre

-
i

annual assessment against each Lot at least thirty (30) dajs
advance of each annual aszessment period. Written notice of
the annual assessment shall be sent to every OwWner subject
thereto. The due dates shall be established by the Board of

Direczors. The Association shall upon demand at any tizme

fur—ish a certiiicate in writing signed by an officer of the

Association set=ing forth whether the assessments on & specifiad
Lot have been paid. A reasonable charge may be made by the

Bozrd for the issuancs of these certificates. gych certificates

— R

shall be conclusive evidence of payment of any assessment

therein statad to have been paid.

Sec=ion 8. Remedies of the Asscciation in the Tvent of

Default. If any assessmelt is nct paid within thir=y (30) days

aftar the due date; the assessment shall bear interest fxeom the
data of delinguency at Tae rats of eight percent (8%) per

annum. The Associatlion in its disczetion may:



(a) Impose a penalty as previously established by
rule;

(b) Accelerzte

rf

he reguired payment date of the

entire remaining annual assessment; or

;
" (c) Bring an action at law against the Owner'pérsonally

obligated to pay the same, and/or foreclose the lien
against the property, and interest, costs and reasonabie
attorney's fees_of any such action shall be added to the
amount of such assessment.

No Owner may waive or otherwise escape liability for the assess-

ments provided for herein by non-use of the Common Area or

abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

1

-

an of the assessments provided fof herein shall be subordinate
to the lien of any first trust or mortgage. Sale or transier
of any Lot shall not azffact the assessment lien. Eowever, the
sale or transfer of any Lot pursuant to a forsclosure or any
proceaeding in lieu thereof shall extinguish the lien of such
assessments as to pavment thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments which thereafter becom;

due or from the lien thers=o

[

Section 10. Exempt Proverty. The following property sub-

ject to this Declaration shall be exempt from the assessments

created hersin: (a) all properties dedicatzd to and acceptsd

by a szl public authority; (b) the Common Arez; (c) all

-t
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properties owned by charitable or other organizations exen
from taxation by the laws of the Commonwealth of Virginia.
Eowever, no land or improvements devoted to déwelling use shall
be exempt from said assessments.
ARTICLE VI -
RESTRICTIVE COVENANIS

Sec~ion 1. The properties shall be used exclusively

Ik

residential purposes. The Declarant, however, for itselZ,

i)
il
1]

sucecessors and assigns, Ieserves the right, prier to sale and

+ransfer of any Lot, pursuant to a recorded subdivision plat,

-1
m
W

to alter, amend and change any lot lines or subdivision T
No building shall be erected, altered, placed or permitted to
remain on any Lot other than one single-family dettached dwelling
garages and other approved structures for use solely by tte
occupants. Except for those related to real estats sales and
construction, no sign, advertisement or message other than Iox
identification purposes only shall be displayed or published
which offers or implies commercial or professional servicsas, - oI
which mignt constitute any other kind of business solicit
in, or from, any residence or residential property. NoTWItTi-
standing the foregoing, thelDeclarant or its assigns may:

(z2) During the construction and/or sales pericd, and
within five (5) vears from the date of subdivision of a parti-
cular Section, erecwy, maintain and operate real estatse sales
apd construction offices, displays, sigas and specilal lighzing

on any part of the Prcperties and on or in any building c=

15
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(b) On Lots now or herezfter specifically designatad
for such purposes by Declarant, there may be erscted and/o
cperated, a church or pléce of public wership, a schodi accred-
ited by the Commonwealth of Virginia Board of Educztion, a
public park, or a noncommercial swimming pool, a rec:eationél
area, and appurtenances thereto.

Section 2. ©No ¢lothing, laundry, or wash shall be aired
or dried on any portion of the Lots in any arsz other than in
the rezar yardé of the Lots.

Section 3. No tree, hedge or shrub planting shall be

maintzined in such a manner as to obstruct sight lines for

Section 4. No noxious or offensive activity shzll be
‘carried on upon any Lot, nor shall anything be done or placed
therecn which may become an annoyance or nuisance to the neighbe:

hood. Owners shall, at all times, maintain their proper

(t

v and
all appurtenances thereto in good repair and in a state ©of neat

appearance. Excent for flower gazxdcens, shrubs, and trees which

tained in lawns or other materials approved bv the ArchitesctT:

b
e

H
v
I—J

Review Board. All lawn areas shall bé kept mowed and shall n

0
r

be permitted to grow to.a height in excass of four (4) inches.
L
Section 5. No sign of any kind that is illuminated and/or

larger than twe (2) sguare feet shall ke displayed to the

16
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public view on any Lot, excent temporary real estate signs noz
more than four square fest in area advertising the property for
sale or rent and except as provided in Paragraph 1(a) above.
All signs advertising +he preperty for sale or rent shall be
removed within three (3) déyé from the date of execution of any

agreement of sale or rental.

Section 6. No horse, pony, CoOW. chicken, pig, hog, sheez,
goat or other domesiic or wild animal shall be Kept or maintainsd
on arny Lot; however, <common household pets, such as dogs and
cats may be kept-or maintained, provided that they are not
kept, bred or maintzined for commercial purposes and do not
create a nuisance or annoyance TO surrounding Lots or the
neighborhood &and are in cempliance with applicable Fairfax

County ordinances.

—

Sec=ion 7. Trash and garbage containers shall not be

permitted to remzin in public view except on days of trash

ttar, new Or usec

l_a‘

collection. No accumulation or storage or 1
building materials or trash of any other kind shall be permitzsd
on any Lot.

section 8. No person shall paint the exterior of any

building a color diZfersnt than the original coleor of said

building without the proposad color having been approved bv the
Architectural Review Boarc.
Section 9. The extariors of all structures, including

walls, doors, windows and roofs shazll be kept in geod main-

+amance and respair. No structure chall be permittad TO scaznd
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with its exterior in an unfinished conditicn for longer than

six (6) months after the commencament of construction. In the
event of fire, windstorm or other damags, the exterior of no

st~ucture shall be permitied to remain in a damaged condition
for-longe: than three (3) months.

Sec+ion 10. No structure or addition to be a struchture

[SESERY 3

shall be erscted, placed, alterad or externally improved on an¥
Lot until the plan and specification, including elevation,
matarial, color and texture and a site plan showing location of
improvement with grading modifications shall be filed with and
approved in writing by the Architectural Review Board. No
alteratidns, additions, or improvements shall be made to aﬁy
garage which would defeat the purpose for which it was intended.

Structure shall be defined to include any building or portion .

thereof,  fence, vavement, driveway or appurtenances To any of
the aforamentionsd. No temporarv building shall be maintained

on any Lot wWithout the approval of the Architectural Review
Beoard. |

Section 11. All fences or enclosures must be approved by
the Arcnitectural Review Board as to location, material and
design. Any fence or wall built on any Lots shall be maintained
in a proper manner soO as not to deiract from the value and
desirability of surrounding prcrerty.

Saction 12. No exterior television or radio antenna orf
any sort shall be ersctad or maintzined on any Lot without the
written consent of the Architectural Review Board, provicded
that the Associztion shall have the right to erect and maintain

a2 mastar antanna on ASSOCiE‘.HiC. DrouerYy i.. t:..e E_.P_C‘-i on ol
- - L/
18



such master antenna is approved by members of the Assoclation

pursuant to the provisicns of Article IV, hereof.

caction 13. No Jjunk vehicles, recreaticnal vehicles,

house trailers, or commercial or industrial vehicles such as,
but not limited +to, moving vans, tIucks, tractors, trailers,
vans, wreckers, hearses, buses, Dboats, boating eguipment,
trzvel trailers or camping eguipment, shall be regularly orx
habitually parked within the boundaries of the subdivision,
except in the areas désignated by the Association.

Secticn 14. The provisions of Secticns 5, 7, 8, 9, 10 an

(88

11 above shall not ap?ly to the original construction, developmen-
or improvements on any Lot by any Declarant commencing withis
five (5) years from the date of submission of said Lot to this
Declaration.

ARTICLE VII

I:

ARCHITECTURAL REVIEW BOARD

Section 1. Composition. The Architectural Review Board

shall be comprised of three (3) or more members appointad by
+the Board of Directers of the .Association. Members shall serve
staggered three (3) year T2rus, as determined by the Board oI
Directors. After the Declarant loses Class B membership, no
member of the Architectural Review Board may be a DireczIor.

Saction 2. Vacancies. Appointments to f£ill vacancies 1in

unexpired terms shall be macde in the same manner as the original
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-~ Section 3. O0Officsers. At the first meeting of the Architec-

. tural Review Board following each Annual Mesting of Members,
“he Architectural Review Board shall elect from among themselves,
a Chairman, a Vice-Chalrman and a Secratary mho shan periorm
the usual duties of their respective ofiices. '

Section 4. Duties. The Axzchitectural Review Board shall

gulate the external design, apprearance and locaticons of the

H
D

g
H

operties and improvements thereon in such a manner so as to
preserve and enhance values and to maintain a harmoniocus relaticr
ship among structures and the natural vegetation and topography.
In furtherance thereof, the Architectural Review Board shall:
(1) Review and apprové, modify or disapprove, within
thirty (30) days, all writien applications of Owners and of the

- Association for improvements or additions to Lots or Common

il

m
33

- Areas;
(2) Periodically inspect the Pronevt_us for cemplianc
with architecturzl standards and approved plans for alteration;
(3) Adopt architectural standards subject to the
confirmation of the Boardi of Directors:
(¢) Adopt proceadures for the exercise of its duties
and entér them in the Book of Resolutions; and
(5) Maintain completa and acgurate records of all
actions taken.
ARTICLZ VIIZI
COMMON DRIVEWAYS

Sec%icn 1. Defini=icns.

F (2) YCommon Driveways" shall be the areas within the

I

vi

igrass and Egress Easements as shown on the plats attached to
20
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the Desds of Dedication and sSubdivision for Properties or zs

.may sﬁbééquently be established by Declarant.

(b) "Afli=sctsd Lots" shall be the Lots encumbered h-:

and/or served by a Common Driveway.

Section 2. Restrictions.

(a) Common Driveways shall be used for the purpcse

of ingress and egress to the Affectsd Lots served by the

I+
]

]
(88
iJ-
<
1
(&3
f

Ingress and Egress Easements, for governmentzl and other

o
2}
48
15
[{1]
1]

*

a

u]

vehicle ingress and egress, and for construction and maintsnancs

of utilities,

(b) No act shall be‘pgfformed by any Mémbers, theirx
tenants, guests or agents which would in any manner afiact or
jeopardize the free and continuous use and enjoyment of any
other authorized Member in and to the Common Driveway of an
Affected Lot.

(c)

at any time except for delivery and/or emergency vehicles,

3
P

e

I

e shall be no parking within Common Drivewavs

unless all Owners of Affected Lots pertaining thereto shall
agree upon other parking limitations. .

Section 3. Damage or Destruction. In the event that anv

Common Driveway 1s damaged or destroyed (including detsrioxation
from ordinary wear and tear and lapse of time):
(a) through the act of a Member or any of his acgents
or guests or members of his family (whether or not such act is
.
negligent or otherwise culpzhle), it shall be the obligaticn of
such a Member to rebuild and repair the Common Driveway withcouz

cost to the other Cwners of Affected Lots for that Driveway;

21
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(b) other than by the act of a Member, his agents,
;uests or family, it shall be the obligation of all owners of
Affected Lots for that Common Drivewav to rebuild and repair
such Commen Driveway at their joint and equal expense. To this
end, the Owners of Affected Lots for a Common Driveway shall
assess themselves periodic dues which shall be used to defray
the costs of said rebuilding and repair. Any lien arising out
of an assessment for repair or maintenance of Common Driveways
shall be subqrdinate—to the lien of any first or second deed of
trust or mortgage; and

(c)- In the event of any dispute arising conceriing
the use, repair and maintenance of szid Common Drivéways as set
forth hersin, which cannot be resclved by the Owners, such
_dispute shall be resolved by arbitration. Each party shall
choose one arbitrator, and such arbitrators shall choose one’
additional arkitrator, and the decision shall be by a majority
of all the arhitrators.

ARTICLE IX
EASENENTS
Section 1. There is hereby granted az blanket ezasement to

the Association, its directors, ofIicars, agents, and emplovess,
to any Manager emploved by or ¢n behalf of the Association, and
to all policemen, firemen, ambulances perscnnel and all similar
persons to enter upon the Preperties in the exercise of the
functions provided by this Declaraticn and the Articles, By-Laws
and Rules of the Association, in the event of emergencies, an

..in performance of gevernmental functions.

22
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Section 2. The rights accompanying the easements provides

by Section 1 of this Article shall be exercised only duxing

reasonable daylight hours and then whenever practiczble only

after advance notice te, and with the permission of, any Owner

or tenant directly affectad thersby when not an emergency
situation or a governmental function.

Sac+ion 3. A Declarant, 1ts agents and emplovess, shall

L

have a right of ingress and egress over the Common Arxrea as re-

quired for construction and development of the Properties.

Section 4. There shall be and is hereby reserved to a
Declarant a nonexclusive easement over any Lot or any Commen
Area, for the purpose of installing, repairing and/or
maintaining utility lines of any sort including, but not
‘1limited to, storm drains, sanitary sewers, gas lines, eleciric
lines and/or cablés, water lines, telephone linés and the like.
This easement shall automatically expire as to any Lot or
Parcel five (5) .vears from subdivision of such Lot or Parcsl.
Section 5. There shall be and is hereby reserved tb a
Declarant a perpetual and nenexclusive easement over.all Lots,
or anv Common Areza, for the purposes of maintaining, landsczping
mowing, erecting and méintaining streat intersection Signs,
directional signs, tempcrarvy promoticnal signs, entrance feavures
and/or "theme areas", light, stone, wood, or masonry wall fa=z=-
tures and for the purpose or purposas of executing any of the
powers, rights or duties grzntad to or imposed on the Asscciatim

'

in Article X hereof,

23
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Section 6. Any rights granted to a Declarant in this
Article shall extend only to Lots and Parcels submittaed to thisg
Declaration by such Declarant.

ARTICLE

POWERS AND DUTIES OF TEE ASSOCIATION

Section 1. Discrationarys Powers and Dutieg.

The Association shall have the following powers and dutieag
which may be exercised at its discration:

(2) To enforce any or all building restrictions
which are.imposed by the terms of this Declaraztion or which may
hereafter be imposed on any part of the Properties. Provided,
that nothing contained herein shall be desmed to prevent the
owner of any Lot from enforcing any building :estriétions in
his own name; the right of enforcement shall not serve to
prevent such changes, releases or medifications of the ragtric-
ticns or reservations Placed upon any part of the Properties by
any party having the right +o make such changes, releases or
modific;tions in the deads,'contracts declarations or plats in
which such rest-ictions and reservétions ars set fortﬁ; and the
richt of enforcement shall not have the effact of preventing
the assignment of thoge rights bv the proper parties wherever |
and whenever such right of assignment exis=s. The expense arnd
cosTs of any enforcement Proceedings initiated bv the Associztien
shall be paid out of the General fund of the Association, as

hersaftar provided for;
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(b) To provide such 1light as the Associaticn may

deem advisable on streets and for the maintenance of any and

f

11 improvements, structures or facilities which may exist or
e erected from time to time on any Common Area;

(¢) To build facilities upon land owned or controlles
by the Association;

(d) To use the Commen Arez and any improvemen<ts,
structures or facilifies erectad thereon subject to the gensarszl
rules and regulation% established and prescribed by the-
Association and subje;t to the establishment of charges for

i

their use;

(e) To mow and resow the grass and to care fcr,
spray, trim, protect, plant and replant trees and shrubs growing

on the Common Area and to pick up and remove from said proper=y

=y

and area all loose matarizl, rubbish, f£ilth and accumulations

Hh

of debris; and to do any other thing necessary or desirable in
the judgment of the Associztion to kesp the Common Area in nezt
appearance and in good order; -

(f) To exercise all rights and control over any

ezsements which the Associztion may from time to time acguire,

including, but not limit=d to, those easements speciéically
reserved to the Association in Ar+ticle IX, hereof;

(g) To create, grant and convey easements upcn,
across, over and under zall Association properties including,
but not limitsd to, ezasements for the installation, rerlacen:
repair and maintenance of utility lines serving lots in the

subdivision;
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(h) To create subsidiary corporzticns;
(1) To employ counsel and instituts and prosecuts

such suits as the Association may deem necessary or adviszblae,

and to defend suits_b;qgghp_agai;st the Asso;iation;
- (J) To employ frem time to time such agents, servants

and laborers as the Association may deem necessary in order to

exercise the powers, rights and privileges granted to it, and

to make contracts.

Secticn 2. Mandatory Powers and Duties. The Associaticn

shall exercise the following rights, powers and duties:

(a) To accept titlé to the Common Arez and to held
and administer said property for the benefit and enjoyment of
the owners and occupiers of lots in the subdivision. The
purzose of this provision is to impose on the Association the
obligatidn to accept title to any Common Areas and to hold and
maintain the same for the benefit of owners and occupants of
Lots; and

(b) To make and enforce regulations governing the
use of the Common Area.

ARTICLZ XI
RIGETS OF MORTGAGEES
All Mortgagess shall have the following rights:
Section 1. A Mortgagee, uzon reguest, will be given
written notification from the Associa<ion of any default in the

periormance by the Cwner o
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to the mortygrr .

owned DY the Mortgagee of any obligation under this Declaration

25



or relat=d Association documents, which is not cured within

sixty (60) days.

Sec%ilon 2. Any Mortgagee who obtains title %o & Lo

i—
[

pursuant to the remedies provided in the mortgage, or for

p

[{

closure of the mortgage, or deed or assigunment in lieu o

iy

H

foreclosure, will not be liazble for such Lot's unpaid duss o

0

charges which accrue prior to the acguisition of title t

1

th
Lot by the Mortgagee:

Sectisn 3. A Mortgagee shall have the right to examine
the bcoks-and records of the Asscociation.

Section 4. Provided that improvements have been constructz<
in the Common Area, and provided that a Mortgagee gives notics
to the Associaticen that it has relied on the value of the
improvements in making a loan on the Properties, then such
Mortgagee  shall be further entitled to the following rights:

(a) Unless all Mortgagess and thres-fourths (3/4) oI
the Owners have given their prior written approval, the Associatl
shall not:

(i) By act or omission sesk to abandon, parti-
tion, subdivids, encumber, sell or transier the Ccmmon Area or
other property owned by the Association. The granting of ezse-
ments for public utilities or other public purposes consisTant
with the intended use of the Common Area by the Associztion
shall not be deemed a transfer within the meaning of this

clause:
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(ii) Change the method of determining assess-

hents;

(iii) By act or omission change, waive or
abandon the architectural controls or imposition thereoi

estzblished by this Declaration; -

(iv) Fail to maintain fire and extended
ceverage on insurable parts of the Common Arsa or other
Association property on a current replacement-cost basis in an
amount not less than one hundred percent (100%) of the insurzablea
value based on current replacement costs, not including land
value of the improvements; and

(v) Use'hazard insurances proces=ds for losses to

the Common Area or other Association property for other than

the repair, xeplacement, or reconstruction of such property.

(b)) A Mortgégee may, jointly or singly, pay taxes or
other charges which are in default and which may or have become
a charcge against the Common Area, and may pPay ovefdue premiums
on hazard insurance policies, or secure new hazard insurance
coverage upon the lapse of a policy for such Common Ares. The
Mortgagee or Mortgagees making such payments shall be owed
immediatel& feimbursement therefor from the Association;

(¢) The assessments imposed by the Assceiation shall
include an adequate reserve fund for maintanance, rapairs, and
replacements for those parts of the Common Ar=z wnich may be
raplaced or reguire maintenance on a periodic basis. Suclh re-

sarves shall be payable in regular instazllments rather than by

- -

.—~., special assessments;

.
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(d) The Association shall cause the immedizta repair

’

recons*-uction or renovation of any damage to the Common Ares
or Association propexity unless a decision not to repair,
reconstruct or renovates is approved by all Mortgagees;

i " (e) In the event that there is a condemnation of the™

Common Area or other Association property, to the extent pra

0
(]
IJ
1§
]

able, condemnation proceeds shall be used to repzir or replacs
the property taken by condemnation; and

(f) Should” there be excess casualty insurance or
condemnation proceeds afu r the renovation, repalr, or reconstruc-
tion called for herein, such excess procseds may be distributed
_equally to the Owners, apportioned equally by Lot, subject,
however, to the priority 6f a Mortgages with regard to the prd-
ceeds applicable to the Lot securing said Mortgages.

o ARTICLZ XII
GENERAT, PROVISIONS :

Section 1. Enforcement. The Association, or any Ownerx

shall have the right to enforce, by a proceeding at law or in
ecuity, all restrictions, conditions, covenants, reservations,
_lﬂens and charges now or thereafter imposed by the provisions
of this Declaration. Failure by the Association or bv any

Owner to enforce anv right, provision, covenant, or conditicn

which mav be granted by this Declaration shall not constitutsa

fu

waiver of the right of the Assoclation or an Owner to enforcsa

such right, provisicen, or condition in the fut
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All rights, remedies and privileges granted to the Asscciation
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or any OQwner pursuant to any term, provision, covenant or
condition of this Declaration shall be deamed to_bé cumulative,
and the exercisg of any one or more thersof shall noﬁ'bemdeemed
to constitute an election of remedies, nor sna17 it preclude
“the party exerciéing the same -frem- éwe*c151ng such privilege;:'
as may be granted to such party by this Declarati cnl, or at law

or in equity.

Section 2. Severabilitv. Invalidation of zny one' of
these convenants or- restrictions by judgment or court order
shall in.no way affect any other prov151ons wnlch shall remain

in fuTl force and effect.

Section 3. Amendment. The covenants and restrictiors of

this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Associétion,
or the Ownexr of any Lot subject to this Declaration, their

respective legal representatives, heirs, successors and assigns, -
for a term of twenty (20) years from the date this Declaration

is recorded, after which time said covenantsy s&ail ne fautomatics

extsnded for successive periods of twentv (20) -The

covenants and restrictions of thisg Deﬁ_arag;on_mHV*be amended

in wh0¢e or in part, provided that Declaz ant s“a.l1 ot aménd or

remove from this Declaration without the consent of the Associz
and an Owner, other than the Declarant and tbé‘A§§§;iat*on, of
at least one Lot. Any such amendment during the First twenty
(20) year period shall have the assent cf net less. than eighty

De nt (80%) of the lot Owners, and thereafiar and azmendment

30
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prior approval of the Federal Eousing Administ at" on .OT t.;e
= TYeterans Administration: - e
(a) annmexation of additional prooertles,'excEpﬁ the
land within that certain tract described 1n Sect*on 4‘abo§e;-
(b) 'mergers, consolidations, and dlssoluulon 0f the
Association;.
(¢) mortgaging or dedication of the Cemmon Area; and
(a) amendm_nt of Declaraztion of Covepénﬁé, Cond”*"crs
and Restrictiens. |
WITNESS WHEREQF the following signa;gra and seal:

COSTAIN WASEINGTON INC.

By: 6252?/522%221;;”’# I “

EX&C‘&'C" ve VlC“ PIESIQ“"'J.'C

s

—- Vlce Pres:ident, Land Development

STATE OF VIRGINIA
COUNTY OF FTAIRIFAX, tO wit:

I, the unaePSLgned Not=ry Publlcr in and for thg State and

Courtv aforesaid, whose commission’ exnlres on the &8 ay‘df-"i,-
/(ﬂf'mgm , 194_"_#, do he"'eby cear tl’"'f hat ﬂﬂ'"‘/‘*fz,rf 0 ANNC s T PP

TR IR < (oot . &8 Executwve vice, Ere;lqent and - R

Vice. President,. Land Development:of - COSTAIN WASHINé INC., CTLs

L L

whose names -are signed to.the for=g01ng appearsdifey af_; ey
ne?sonallv qCArowledqed the ~same in-my: ]u:;sa’c**on aForesald." e

GIVEN under my hand and seal thi }th day o f=7§ﬁv714r/« -y
= ——f—_\ SN
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